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On 04-OCT-2010 at approximately 17:46 I monitored a radio broadcast from NAVSTA
Newport Police equesting back-up assistance on Dupont Street.
She stated something to the effect that she had one individual in handcuffs who had gun
and she was also holding another person.

I telephoned the Police Dispatcher and told him to dispatch the two closest units to assist

and stated that I would also be responding. Moments later NAVSTA Newport Police
nd I arrived at Melville Navy Housing simultaneously.

However, as not on Dupont Street. She was actually located at the end
of Craven St., a cul de sac at the north-east corner of the complex.

As _nd I arrived on scene I sa standing behind a
white male in handcuffs, who was later identified as;
(NWC/War Gaming). They were standing along side the rear of a gold colored pickup

truck, bearin tactically bladed facing_s police

cruiser. Stan 58 d apart and leaned over with his hands on the hood
1 s police cruiser was another white male, who was later identified as;
OTCN/Fire Fighting School).

I immediately ordered to handcuff and Searcl_and had
both suspects isolated and secured in different police cruisers. After verifying that

I - unharmed, I asked her what happened. She briefly stated something
to the effect that she pulled on the guy 1olding a rifle, pointing it towards
housing and it looked like he was trying to cock it. As soon as he saw her'

tossed the rifle onto the front seat of his pickup truck. As she was handcuffin

proached the both of them on foot. He was walking south from
the pathway leading to the Melville Elementary School. Not knowing what was going
on, she detained both subjects and immediately radioed for back-up. While awaiting the

arrival of additional officers etermined that both males were active duty,
enlisted Navy personnel.

Before taking any further action, I asked if both parties had been read their Article 31(b)
Rights and told |G make sure thei were both advised before we started

any questioning. She had already issued is rights, so - was given
his as well.

Upon closer inspection of the rifle in question, it was an older looking black
colored/blued steel lever action rifle with a dark brown wooden stock and a scope
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mounted on it. It was later determined to be a Marlin Model 57, .22 Cal Levermatic®,
but there was no serial number visible on the weapon. Subsequent research revealed that
the Marlin Firearms Company produced the Levermatic® during the 1950’s and 1960’s,
but pre-1968 models were not required to have serial numbers. The action on this
particular rifle was partially open and there was a damaged .22 Cal live round facing up
and jammed at the chamber.

Preliminary on-scene investigation revealed that*xad fired at least four (4)
rounds from his rifle. He was reportedly trying to sight the scope on his rifle, so he set up
a wooden box with a homemade paper target on it in the grassy area west of Craven
Street. His firing position was south of his approximately 94 yards south of his target, so
he was firing in a northerly direction. It should be noted that beyond the wooded area
behind the homemade target is the Melville Elementary School, Melville Campground
and the Rainbow Heights housing units. [N E S dmitted to accompanying
o the scene, but denied any participation in the shooting. While was
shooting his rifle, was reportedly walking the path towards the Melville
Elementary School, just to see what where the pathway lead.

A search of the path and wooded area surrounding it yielded negative results for any
evidence, weapons or contraband. However the following items were discovered during
a search of the grassy area where the shooting took place: The homemade target, with

four i4| bullet holes; a cloth rifle sleeve/case; a Stanley mini-tool kit; the keys to [ lllll}

ickup truck; and a clear plastic box of CCI .22 Cal. Bullets. However, no spent
shell casings ejected from the rifle could be located in the high grass as weather and
lighting conditions decreased.

I directed that_etrieve the patrol camera from the Sergeant’s Office
and respond to our location. Upon his arrival I took a total of fifteen (15) photographs,

which were forwarded to * I also took several measurements at the scene
and created a map to illustrate the key positions and distances related to this incident.

The map was also provided to for her report.

After photographs and measurements were taken all evidence was collected by
iln order to render the Marlin Levermatic® rifle safe and I had
to remove the scope tg access the chamber. I used a Leatherman tool to remove the bullet

from it’s casing, then —emptied the powder out of the round and I was
able to safely extract the casing from the rifle to render it clear and safe.
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I advised *LO proceed with the inventory and towing of the pickup truck
and to transport both suspects to police headquarters for further investigation and

processing.

At 18:07 I telephoned the NAVSTA Newport Police Acting OPSDIV Officer, E
and briefed him from the scene. Prior to departing the scene at 15:

I also telephoned the NAVSTA Newport Command Duty Officer (CDO), —
nd advised him as well. As a precaution, the Police Dispatcher was also directe

to notify the Portsmouth, RI Police Department, in the event that they received any
subsequent complaints of gunshot damage in the surrounding area of their Town.

Based on the initial review of the incident it was determined that at a minimum, the
following charges should be applied to

1) § 934.ART 134 (C)(4) Clause 3 (c)(ii) - (Ref. RIGL § 11-47-50 - Firing Without
Landowner's Permission — Firing in Compact Area, as assimilated by Title 18 USC § 13).

2) § 934.ART 134 (C)(4) Clause 3 (c)(ii) - (Ref. RIGL § 11-47-51 - Loaded Weapons in
Vehicles, as assimilated by Title 18 USC § 13).

Since the incident occurred on property “not part of school grounds” and it cannot be
positively established that_ﬁred his rifle with “reckless disregard for the safety
of another...at a place that the person knows is a school zone”, the elements contained in
Title 18 USC § 922 do not seem to apply. However, the incident occurred within a Navy
Housing area covered by Exclusive Federal Jurisdiction, so may also be
deemed to be in violation of § 892.ART 92 (a) for violating the registration and
transportation provisions for firearms contained in NAVSTANPTINST 5530.7A
(Privately Owned Weapons on NAVSTA Newport).

For complete details with regard to this case refer to _ CLEOC Incident
Report and all related enclosures. ///END///
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1) UCMJ § 934.ART 134 (C)(4) Clause 3 (c)(ii) - (Ref.
RIGL § 11-47-50) Unlawful Discharge of a Firearm;
2) UCMJ § 934.ART 134 (C)(4) Clause 3 (c)(ii) - (Ref.
RIGL § 11-47-51) Loaded Weapon in Vehicle.
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